Board of Commissioners

EXTRAORDINARY SESSION

The Board of Commissioners of Spalding County, Georgia, held their Extraordinary Session on
Tuesday, January 18, 2005 in their office in the Courthouse Annex in the City of Griffin, Spalding
County, Georgia, beginning at 6:00 o’clock p.m. with Chairman Eddie Goss presiding and
Commissioners Cecil Davis, Johnie McDaniel, Gwen Flowers-Taylor and Eddie Freeman present.
Also present were County Manager William Wilson, County Attorney Jim Fortune and Executive
Secretary Teresa Watson.

AGENDA TOPICS
OPENING (CALL TO ORDER) — Chairman Edward Goss, Jr.
INVOCATION - Dr. David Hill
PLEDGE TO FLAG - Chairman Goss
PRESENTATIONS/PROCLAMATIONS/RECOGNITION
1. Miller Edwards of Mauldin & Jenkins to present the FY 2004 Audit.

County Manager William Wilson said Mr. Edwards was running late due to traffic and
can speak later in the meeting.

PRESENTATION OF FINANCIAL STATEMENTS

1. Consider approval of Financial Statement for six months ended December 31, 2004.
Questions were answered by Ms. Jinna Garrison.

On a motion by Commissioner McDaniel and a second by Commissioner Davis, the
vote was unanimous at 5-0 to approve.

Chairman Goss recognized Boy Scout Troop 77, VFW, in attendance with Scoutmaster, Michael
Pryor, Stuart Cannon and Greg Roach in attendance at tonight’s meeting. He welcomed them and
presented to each a Spalding County lapel pin.

VI.

VII.

CITIZENS COMMENTS - N/A
PUBLIC COMMENT

Kay Pullin Penn, 665 Jenkinsburg Road, Locust Grove (Spalding County), Georgia

Ms. Penn welcomed and congratulated the new commissioners and the new chairman of the
Board of Commissioners, Commissioner Goss. Ms. Penn is closed connected with Citizens
for Responsible Government Spending. She stated she spoke months ago regarding the
SPLOST issue, particularly with regard to the Wallace Road property, to which she was
opposed. Some items from the SPLOST would have been good, but the good was defeated
along with the bad. The desires of Spalding County should be known by now since the
SPLOST failed by about a 70% margin and the Wallace Road property has been included in
a second failed SPLOST, as well. The sewer problems for the Pinetree Circle area residents
are a concern to her and she felt if possible the County should help them. Mr. Morrow had
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VIIL.

mentioned some grant monies that might be available so they can borrow and repay funds
for their own sewer. She had not heard the resolution of this problem but hoped this is what
was happening. In the same vein, she and her fellow residents had a plight in that they lived
near an area they did not think should be rezoned to an industrial area. Finally, the Board of
Commissioners chose to rezone the Wallace Road property to C-2 from AR-1 last fall. At
that meeting, almost a majority of commissioners said they didn’t have a problem with
revisiting returning the zoning to its original district, which was AR-1, should the SPLOST
fail. Ms. Penn requested that the Board of Commissioners consider placing this request to
return the Wallace Road property to AR-1 zoning district on a future agenda.

MINUTES

Consider approval of the minutes of the Regular Monthly Meeting of January 3, 2005.

Commissioner McDaniel made a motion to approve, seconded by Commissioner
Flowers-Taylor and the vote was unanimous at 5-0 in favor.

IX. CONSENT AGENDA

1. Consider at second reading an Ordinance amending the FY 2005 Budget Ordinance to

provide for receipt of the Griffin-Spalding County Hospital Authority Grant for the Fire
Department.

AN ORDINANCE AMENDING THE
FISCAL YEAR 2005 BUDGET ORDINANCE
FOR SPALDING COUNTY, GEORGIA

WHEREAS, the Board of Commissioners of Spalding County have duly adopted an
annual budget ordinance for the 2005 Fiscal Year pursuant to the requirements of Title
36, Chapter 81 of the Official Code of Georgia, and Section 2-5003 of the Code of
Spalding County; and

WHEREAS, the Official Code of Georgia, specifically Title 36, Chapter 81-3, provides
that said Board might amend its annual budget ordinance so as to adapt to changing
governmental needs during the fiscal year.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners that the
annual budget ordinance as approved, adopted and enacted on second reading on July 1,
2004, be amended as follows:

Section I. Fire Fund

A. Revenues
Intergovernmental Revenues From $ 0 to $ 17,034

B. Expenditures
Fire Department From $ 4197686 to  $4,214,720

Approved on first reading this 3" of January, 2005.
Approved, adopted and enacted on second reading this 18" day January 2005.

Edward Goss, Jr., Chairman (L.S.)
Board of Commissioners

William P. Wilson, Jr. (L.S.)

County Manager
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Commissioner Davis made a motion to approve on second reading the Ordinance to
provide for acceptance of the Hospital Authority grant for the Fire Department,
seconded by Commissioner McDaniel and unanimously approved by a 5-0 vote.

X. OLD BUSINESS

1. Consider at second reading an Ordinance amending the FY 2005 Budget Ordinance to
provide for additional revenues from the LEOP Grant for emergency management
services and an Ordinance amending the FY 2005 Budget Ordinance to appropriate the
balance of unspent funds from the FY 2004 Budget.

AN ORDINANCE AMENDING THE
FISCAL YEAR 2005 BUDGET ORDINANCE
FOR
SPALDING COUNTY, GEORGIA

WHEREAS, the Board of Commissioners of Spalding County have duly adopted an
annual budget ordinance for the 2005 Fiscal Year pursuant to the requirements of Title
36, Chapter 81 of the Official Code of Georgia, and Section 2-5003 of the Code of
Spalding County; and

WHEREAS, the Official Code of Georgia, specifically Title 36, Chapter 81-3, provides
that said Board might amend its annual budget ordinance so as to adapt to changing
governmental needs during the fiscal year.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners that the
annual budget ordinance as approved, adopted and enacted on second reading on July 1,
2004, be amended as follows:

Section I. General Fund

A. Revenues
Intergovernmental Revenue ~ From $ 908,954 to $912,816

B. Expenditures
Emergency Management From $ 9,655 to $ 13,517

Approved on first reading this 20™ day December 2004.
Approved, adopted and enacted on second reading this 18" January 2005.

Edward Goss, Jr., Chairman (L.S.)
Board of Commissioners

William P. Wilson, Jr. (L.S.)

County Manager

AN ORDINANCE AMENDING THE
FISCAL YEAR 2005 BUDGET ORDINANCE
FOR
SPALDING COUNTY, GEORGIA

WHEREAS, the Board of Commissioners of Spalding County have duly adopted an
annual budget ordinance for the 2005 Fiscal Year pursuant to the requirements of Title
36, Chapter 81 of the Official Code of Georgia, and Section 2-5003 of the Code of
Spalding County; and
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WHEREAS, the Official Code of Georgia, specifically Title 36, Chapter 81-3, provides
that said Board might amend its annual budget ordinance so as to adapt to changing
governmental needs during the fiscal year.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners that the
annual budget ordinance as approved, adopted and enacted on second reading on July 1,
2004, be amended as follows:

Section I. General Fund

A. Revenues
Fund Balance From $ 1,024,775 to $ 1,028,061

B. Expenditures
Emergency Management From $ 13517 to $ 16,803

Approved on first reading this 20" day December 2004.
Approved, adopted and enacted on second reading this 18" day January 2005.

Edward Goss, Jr., Chairman
(L.S)

Board of Commissioners
William P. Wilson, Jr. (L.S.)
County Manager

County Manager William Wilson said the previous Board of Commissioners approved
this on first reading at the December 20, 2004, but it failed to be put on next meeting’s
agenda on January 3, 2005. The money has been received from the State and this
authorizes that receipt and the expenditure for the LEOP Grant funds.

Commissioner McDaniel made a motion to approve both budget Ordinances, for the
LEOP Grant and for appropriating the balance of unspent funds in the FY 2004
Budget, seconded by Commissioner Davis, and the motion carried unanimously with a
5-0 vote.

2. Lift from the table Item #5B from the Extraordinary Session of December 20, 2004, the
issue of a potential land donation as identified by the Parks and Recreation Advisory
Commission.

Commissioner McDaniel made a motion to lift the item from the table, seconded by
Commissioner Davis, and the vote was unanimous in favor at 5-0.

A general discussion was held regarding this property. Community Development
Director Chuck Taylor said the property was in an Urban Proximity area, and this
designation doesn’t require a set-aside for open space. The developer of the property,
Alan Mobley, who wants to donate the land, was not in attendance.

Commissioner Davis said he agreed with the Parks and Recreation Advisory
Commission’s decision to decline with thanks to the developer, Alan Mobley, at this
time. This park is in close proximity to AMBUCS Park, recently acquired by the
County, which has some undeveloped acreage for future use itself. There did not seem
to be a practical application for use of the property and it did not fit well into the Parks
and Recreation Department’s master plan.

Commissioners Freeman and McDaniel concurred with the stated assessment of the
property. Commissioner McDaniel said the Board of Commissioners did not want to
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convey the appearance that the Board declined property donations as a rule, but rather
that this was simply a parcel that did not fit into the plan.

Commissioner Flowers-Taylor made a motion that the Board of Commissioners, in
agreement with the recommendation of the Parks and Recreation Advisory
Commission, decline the park land donation. Commissioner Freeman seconded the
motion which passed by a unanimous 5-0 vote.

XI. NEW BUSINESS

1. Consider request from Moore Bass Consulting, Inc. regarding annexation of property
into the City of Griffin.

Jeff Green, 1009 Cotton Plantation, Stockbridge, Georgia — Owner of the Property for:
Moore Bass Consulting, Inc., 324 Industrial Blvd., McDonough, Georgia

Mr. Green stated that in August 2004 they requested rezoning before the Planning and
Zoning Board which was approved. In working through this annexation process for the
50 acres on North Ninth Street, a portion is in the City and a portion is located in the
County. They have been required to do a conservation subdivision with perpetual green
space. A corner of the property totaling .03 acres belongs to County and is surrounded
by City property. He identified the property on a map for commissioners. This request is
to approve annexation into the City.

County Manager William Wilson said this property was donated to the County several
years ago by Thomaston Mills and is commonly known as Thomaston Mills Park. There
is a parking lot and several basketball goals, picnic tables, etc. All the remainder of the
park, except for this one sliver of .03 acres, is already in the City. This will bring the
entire park into the City and carries no adverse action for the County.

Commissioner Davis made a motion to approve the request for annexation, seconded
by Commissioner Freeman, and the vote to approve was unanimous at 5-0.

2. Consider approval of easement agreement and quit claim deed for property at Wyomia
Tyus Olympic Park for MEAG substation.

County Attorney Fortune said he had requested two changes of Ms. Holly Hammett,
Land Acquisition Supervisor for MEAG. He recommended that, should the Board so
desire, documents be approved and executed, then paperwork can be held until payment
of $69,000 is received.

Ms. Holly Hammett concurred the two changes had been executed: 1) to not wind-row
trees cut for clearing purposes, and 2) to grind some of the stumps, decided upon by the
Parks and Recreation Department and a MEAG representative. This will help with the
plans for the walking trail system and existing lake. She added that she had also inserted
an assurance they would place two culverts under two creeks for the walking trail.

County Manager William Wilson said the easement was aerial on the back side of the
property. It traverses to the corner of the property owned by the County adjacent to the
school system. MEAG Georgia would be purchasing the three-acre tract for a
substation, and the City of Griffin Power will be coming out of the substation
underground to Cowan Road. This is needed for expanded load in this area and is a
project they have been working on this for about nine months. This $69,000 for land and
easement will provide a good start on the proposed trail system. The walking tracks and
lake area will benefit greatly from this sale. The Parks and Recreation Advisory
Commission recommends execution of the sale, deed and easement.

Ms. Hammett confirmed the current pole height is 65 feet or under on the rear, and

everything coming out of the substation should be underground, so this should alleviate
some of the concerns of the Parks and Recreation Advisory Commission.
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Commissioner Davis made a motion to approve the easement agreement and quit
claim deed for the stated property, and Commissioner McDaniel seconded the motion
for discussion.

Mr. Tom Ridgeway of the City of Griffin Power stated they planned to keep their
utilities coming from this substation entirely underground. The only thing they will need
will be a riser at the road, and there is already a pole there. They can get at least three
circuits in the existing easement area between the line serving the back side of the park
now and the fence at the school. They do not intend to bring anything overhead.

Commissioner McDaniel noted that Parks and Recreation Director Louis Greene had
plans for the money realized from this transaction. The trail system being considered
will be very nice, and the Boy Scouts may get involved with some Eagle Scout projects
accomplishing some of the development details for areas around the trails.

The motion carried by a unanimous 5-0 vote.
3. Consider a request from the Sheriff’s Department for additional staffing.

Capt. Michael Ray, Jail Administrator for Spalding County Sheriff’s Department,
detailed the proposed plan for detention staffing and answered questions. He presented a
cost analysis and justification for four additional positions. These four positions were
anticipated when the Sheriff’s Department requested 14 positions at the time of the FY
2005 budget, but were granted four, with the caveat that an additional four would be
considered for allocation in January, provided funds were available. These are data entry
positions to free up deputies working in the Jail who had been performing these duties.
The extra positions will also help curtail overtime incurred when other workers are
absent, which is currently the case. Salaries for these four office assistants for the
remainder of the year will total approximately $52,000. County Manager Wilson noted
there were sufficient monies in lapsed salaries in the Detention Facility’s budget to cover
this request for four personnel.

Additionally, Capt. Ray requested an additional Deputy Sheriff Il position with the rank
of Sergeant and one part-time Deputy Sheriff | position to start a pilot work release
program. He provided details and cost justification of this proposed program, as well.
Projected revenues should ensure that the program will pay for itself. Approximately 40
inmates could participate in the initial stages. They will charge a housing cost per
inmate of $15 per day. The Sheriff’s Department would collect the revenues from the
inmates’ jobs and pay the fines and fees to judges and courts, along with child support,
etc. This would help offset the cost of the Jail since meals during the day would be
reduced, and they would agree to be responsible for their own medical costs. This
program mirrors that of Clayton County. The program will utilize one of the housing
units in the Jail, so no additional bed space will be required. These two additional
positions are all that the Department is requesting to help staff the program in its initial
stages.

Lastly, the pilot program for weekend community service for probationers was
presented. The County is presently paying a staffing fee for this service out of the general
fund, and this new program would actually reimburse the County for expenses currently
being incurred with the person presently in the County’s budget. Capt. Ray proposes
assessing $50 for every 8-hour increment, per probationer.

Commissioner Flowers-Taylor asked why Probation was not being assessed for the cost
anyway, if this service was a function of Probation. Capt. Ray advised that this process
has been in place since the administration of Sheriff Richard Cantrell. Judge Whalen
ordered all the counties in the circuit to collect a community service fee several years
ago, but Upson County was the only one to adhere to this request. Capt. Ray explored
the issue further with Judge English and Bill Elder of the Probation Office here, both of
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whom were under the impression that all counties in the circuit were being reimbursed
the cost of the community service programs. Both were in agreement and said that new
probationers would be assessed this fee by the Probation Office as part of the new
sentencing from this point forward for felony crimes. This will help offset the cost of the
additional part-time position being requested for the work release program, as well.

Commissioner Freeman said initially probation officers handled all the community
service. As the program evolved over time, the responsibility fell to the Sheriff’s
Department.

County Manager Wilson and Capt. Ray cited state cutbacks and budget adjustments that
have placed the Probation Office under a great many restraints. Capt. Ray felt if the
Sheriff’s Department pulled out of the situation, the Probation Office would no longer be
able to implement the community service program, which is a well-used form of
alternative sentencing for judges. Commissioner Freeman said the probationers do
actually perform a service for the County, as well.

County Manager Wilson noted this practice does keep probationers out of the Jail and
saves all the costs that would be associated with their incarceration if community service
were not an available option. The latter two requests of Capt. Ray for the pilot programs
will be revenue neutral, said Mr. Wilson, and he recommended approval of the first
request for the four additional positions. Capt. Ray also stated he would not ask for any
additional positions in the FY 2006 Budget.

In response to an inquiry from Commissioner Freeman, Capt. Ray detailed benefits other
than monetary for work release program. Inmates are able to get out and work at a
regular job, can pay off fines and restitution sooner, can contribute to community service
and support of County staff thereby relieving the budget, and probably can shorten the
length of jail time for themselves. Judges like to use this alternative sentencing to reduce
the jail population. Capt. Ray noted there were 500 inmates in the jail today with an
average between 450 and 550 per day for the past year.

Commissioner Davis made a motion to approve all requests from the Sheriff’s
Department for additional detention staffing, seconded by Commissioner McDaniel.
The vote was unanimous in favor of the motion at 5-0.

Commissioner McDaniel thanked Capt. Ray and the Sheriff’s Department for their
efforts and dedication to making the department, and the County by extension, more
efficient and cost-effective.

Since Mr. Miller Edwards of Mauldin & Jenkins had arrived, Chairman Goss requested
his report at this time.

Mr. Miller Edwards apologized for his delayed arrival and passed out copies of the FY
2004 Comprehensive Annual Financial Report (CAFR) and Audit Agenda for
commissioners. He detailed these reports and firm’s recommendations. Mr. Edwards
offered to return at a later date to answer questions commissioners may have after they
have a chance to review the figures.

He presented an overview of Mauldin & Jenkins’ recommendations, particularly with
regard to achieving greater accountability. He suggested increased dialogue and
education. Perhaps a meeting with elected officials might help in this area. Mr. Edwards
also said he would like to see elected officials have a general ledger rather than a
glorified checkbook. There are still some issues with segregation of duties, also, for
elected officials and some recommendations with regard to excess funds.

Mauldin & Jenkins did provide a clean opinion. Mr. Edwards provided a brief overview

of the each of the individual sections of the CAFR. He congratulated the Board of
Commissioners on the healthy fund balance that currently exists and urged them to
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continue to maintain this since the fiscal year end of June 30 is several months shy of the
influx of tax payments that come in during the fall and winter.

County Manager William Wilson noted that all departments came in for FY 2004 under
budget, and the FY2004 Financial Report was again an award winning document, as it
has been for three years. He commended and thanked Ms. Jinna Garrison, Director of
Administrative Services.

4. Conduct Public Hearing on the proposed Spalding County Development Impact Fee
Ordinance.

Ray Browning, 515 West Solomon Street, Griffin, Georgia

Mr. Browning thanked Spalding County for their diligence in bringing this Impact Fee
Ordinance to fruition. He stated the Southern Contractors Association had advocated
this Ordinance from the onset but noted, however, that a mechanism needed to be in
place to provide credits, or exemptions, to developers. He urged commissioners to be
watch dogs, as well, and keep an eye on the funds that will be collected, which he
understood could be in the neighborhood of $500,000. He urged diligence from those
County officials in whom they had placed their trust.

Greg Pruitt, 55 Partridge Path, Griffin, Georgia

With about $6,000,000 of the possible $13,000,000 to be collected earmarked for parks
and recreation, he felt this allocation might be high, particularly since developers are
making a concentrated effort to provide a “neighborhood” atmosphere with an emphasis
on green space and recreation with swimming pools, walking trails, playgrounds, tennis
courts, etc. Many of these residents will remain in their neighborhoods rather than using
the public park system and he thought the allocation was disproportionately high to the
impact that would actually be experienced. He also urged the BOC not to begin with the
maximum fees that can be charged. They have reviewed the fee schedule that is
proposed and think that perhaps the County could begin by charging less than the
maximum fee and adjust it later if necessary. Mr. Pruitt said he would like to see
commissioners hold off on implementing this Ordinance tonight and give it some
additional thought.

Commissioner Davis said the Board of Commissioners appreciated the support of Mr.
Browning, Mr. Pruitt and other contractors who provided the impetus for the Ordinance.
The Board heard their plea to leave water tap fees alone, which the Water Authority has
done. Should the fees on the Impact Fee Ordinance schedule prove to be high, the Board
of Commissioners can make adjustments as needed.

Mr. Browning returned and also stated he would like to see the fee imposed at the time
of occupancy rather than at the time of permit. This would ensure the assessment would
be a true impact fee, one not collected until such time as new residents actually impact
the County’s infrastructure, facilities and utilities.

Dick Morrow, 263 Westchester Drive, Griffin, Georgia

Mr. Morrow stated that the enactment of impact fee ordinances in most counties has
produced quarrels and/or hard feelings. He thanked everyone involved for approaching
the matter in such a compromising way as to produce constructive rather than negative
postures.

James H. Brooks, 148 Tomochichi Road, Griffin, Georgia
Mr. Brooks said he disagreed with Mr. Pruitt and Mr. Browning and felt the fee should
be paid at the time of permitting and not at the time of occupancy.

Tony Jones, 1739 Honeybee Creek Drive, Griffin, Georgia

Mr. Jones stated he was a builder, real estate broker and certified public accountant, so
he looks at the issue from several vantage points. He has built in several counties and
encountered different impact fees and fee structures in each. The impact fee is good for
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recovering the costs associated with new residents. He felt, however, that this fee might
be structured to subsidize facilities and infrastructure for everyone rather than just the
new residents. He was worried they were adding cost to an already overtaxed industry
that tries to move existing homes ... the realtors. The multi-list today showed almost
800 homes in Spalding County for sale. Developers are bearing the brunt of these added
costs but will pass that along to the ultimate consumer. He also felt the $6,000,000
projected for Parks and Recreation might be high. He wondered if these were actual
targeted costs and not just a best guess for the fee schedule.

Commissioner McDaniel advised Mr. Jones that the Impact Fee Ordinance, the
Methodology Report, etc. is available for him to review that should answer his questions.
There were definite methods by which they arrived at these fees and were specifically
defined by law. He instructed Mr. Jones to visit the Community Development office for
further information.

Mark McCammon, 755 Mr. Carmel Road, McDonough, Georgia

He felt it was evident the Impact Fee Ordinance would be passed, but he concurred with
Mr. Pruitt and would like to see a reduction in the maximum fee charged. They collect
impact fees in Henry County and started out collecting them up front, as is being
proposed in Spalding County. It simply poses a hardship for the builder if he has to pay
multiple impact fees on multiple permits, along with all the other up front costs. The
County will get its money anyway, and he urged making it easier for the builder by
spreading out the required impact fee until occupancy.

Commissioner Davis made a motion to close the Public Hearing, seconded by
Commissioner Flowers-Taylor. The motion passed by a unanimous vote of 5-0.

5. Consider approval at second reading of the Spalding County Development Impact Fee
Ordinance.

Commissioner McDaniel made a motion to approve at second reading the Spalding
County Development Impact Fee Ordinance, seconded by Commissioner Davis for
purposes of discussion.

Georgia, Spalding County
DEVELOPMENT IMPACT FEE ORDINANCE

AN ORDINANCE BY THE BOARD OF COMMISSIONERS OF
SPALDING COUNTY, GEORGIA, PROVIDING FOR THE IMPOSITION
OF DEVELOPMENT IMPACT FEES AS A CONDITION OF
DEVELOPMENT APPROVAL IN SPALDING COUNTY; FOR A SHORT
TITLE; FOR AUTHORITY AND APPLICABILITY OF THE
ORDINANCE; FOR FINDINGS, PURPOSES, AND INTENT; FOR RULES
OF CONSTRUCTION AND DEFINITIONS; FOR CALCULATION OF
DEVELOPMENT IMPACT FEES; FOR THE DEPOSIT AND
EXPENDITURE OF FUNDS COLLECTED AS DEVELOPMENT
IMPACT FEES; FOR CREDITS AND REFUNDS; FOR PRIVATE
CONTRACTURAL AGREEMENTS; FOR PERIODIC REVIEW OF THE
FEES; FOR ADMINISTRATIVE APPEALS; FOR ENFORCEMENT AND
PENALTIES; FOR SEVERABILITY; FOR AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF SPALDING COUNTY, GEORGIA:
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Section 1.  Short Title, Authority, and Applicability.

1.01. Short title.

This Ordinance shall be known and may be cited as the “Development
Impact Fee Ordinance of Spalding County, Georgia,” or, for brevity, the
“Impact Fee Ordinance.”

1.02. Authority.

1. This Ordinance has been prepared and adopted by the Board of
Commissioners of Spalding County, Georgia, in accordance with the
authority provided by Article 9, Section 2, Paragraph 3 of the
Constitution of the State of Georgia, the Georgia Development Impact
Fee Act (O.C.G.A. 36-71-1 et seq. as amended), and such other laws as
may apply to the provision of public facilities and the power to charge
fees for such facilities.

2. The provisions of this Ordinance shall not be construed to limit the power
of Spalding County, Georgia, to use any other legal methods or powers
otherwise available for accomplishing the purposes set forth herein,
either in substitution of or in conjunction with this Ordinance.

3. This Ordinance shall apply to all areas under the regulatory control and
authority of Spalding County, Georgia, and such other areas as may be
included by intergovernmental agreement.

Section 2.  Findings, Purpose, and Intent.

2.01. Findings.

The Board of Commissioners of Spalding County, Georgia, finds and
declares:

1. That an equitable program for planning and financing public facilities
to serve new growth and development is necessary in order to promote
and accommodate orderly growth and development and to protect the
public health, safety, and general welfare of the citizens of Spalding
County; and

2. That certain public facilities as herein defined have been and must be
further expanded if new growth and development is to be
accommodated at the same level of service available to existing
development; and

3. That it is fair and equitable that new growth and development shall
bear a proportionate share of the cost of such public facilities
necessary to serve new growth and development.

2.02. Purpose.

1. The purpose of this Ordinance is to impose impact fees, as hereinafter
set forth, for certain public facilities, as hereinafter defined.

2. It is also the purpose of this Ordinance to ensure that adequate public
facilities are available to serve new growth and development in
Spalding County and to provide that new growth and development
bears a proportionate share of the cost of new public facilities needed
to serve them.
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2.03. Intent.

This Ordinance is intended to implement and be consistent with Spalding
County Comprehensive Plan, as it may be adopted or amended in accord
with the Georgia Comprehensive Planning Act (O.C.G.A. 50-8-1 et seq.);
and the Minimum Standards and Procedures for Local Comprehensive
Planning and the Development Impact Fee Compliance Requirements,
both as adopted by the Georgia Board of Community Affairs and amended
from time to time.

Section 3. Rules of Construction and Definitions.

The provisions of this Ordinance shall be construed so as to effectively
carry out its purpose in the interest of the public health, safety, and general
welfare of the citizens of Spalding County.

3.01. Rules of Construction.

Unless otherwise stated in this Ordinance, the following rules of
construction shall apply to the text of this Ordinance:

1. In the case of any difference of meaning or implication between words
or phrases as used in this Ordinance and as used in other codes,
regulations or laws of Spalding County, such difference shall not
affect the meaning or implication of such words or phrases as used in
this Ordinance.

2. In the case of any difference of meaning or implication between the
text of this Ordinance and any caption, illustration, summary table or
illustrative table, the text shall control.

3. The word “shall” is always mandatory and not discretionary; the word
"may" is permissive.

4. Words used in the present tense shall include the future and words
used in the singular number shall include the plural and the plural the
singular, unless the context clearly indicates the contrary.

5. The word “person” includes an individual, a corporation, a
partnership, an incorporated association, or any other legal or similar
entity.

6. The conjunction “and” indicates that all the connected terms,
conditions, provisions, or events shall apply.

7. The conjunction “or” indicates that the connected items, conditions,
provisions, or events may apply singly or in any combination.

8. The use of “either . . . or” indicates that the connected items, conditions,
provisions, or events shall apply singly and not in combination.

9. The word “includes” or “including” shall not limit a term to the specific
example but is intended to extend its meaning to all other instances or
circumstances of like kind or character.

10. The Atrticle, Section, and paragraph headings and enumerations used in
this Ordinance are included solely for convenience and shall not affect
the interpretation of this Ordinance.

3.02. Definitions.

As used in this Ordinance, the following terms shall have the meaning set
forth below.
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1. ADMINISTRATOR means the County Manager of Spalding County,
Georgia, or the County Manager’s designee, who is hereby charged
with implementation and enforcement of this Ordinance.

2. BOARD OF COMMISSIONERS means the Board of
Commissioners of Spalding County, Georgia.

3. BUILDING PERMIT is the permit required for new construction,
completion of construction, or an interior finish pursuant to the
applicable Building Code. As used herein, the term shall not include
permits required for remodeling, rehabilitation, or other improvements
to an existing structure provided there is no increase in the demand
placed on those Public Facilities as defined herein.

4. CAPITAL IMPROVEMENT means an improvement with a useful
life of ten years or more, by new construction or other action, which
increases the service capacity of a public facility.

5. CAPITAL IMPROVEMENTS ELEMENT means that portion of
the Spalding County Comprehensive Plan that sets out projected needs
for system improvements during the planning horizon established
therein, which provides a schedule that will meet the anticipated need
for system improvements, and which provides a description of
anticipated funding sources for each required improvement, as most
recently adopted or amended by the Board of Commissioners.

6. COMMENCEMENT OF CONSTRUCTION, for private
development, means initiation of physical construction activities as
authorized by a development permit and leading to completion of a
foundation inspection or other initial inspection and approval by a
public official charged with such duties; and for public projects, means
expenditure or encumbrance of any funds, whether they be
Development Impact Fee funds or not, for a Public Facilities project,
or advertising of bids to undertake a Public Facilities project.

7. COMPLETION OF CONSTRUCTION means the issuance of the
final certificate of occupancy by the appropriate governmental
jurisdiction. The date of completion is the date on which such
certificate is issued.

8. COMPREHENSIVE PLAN means Spalding County Plan or
Planning Elements as adopted or amended in accord with the Georgia
Comprehensive Planning Act (O.C.G.A. 50-8-1 et seq.) and the
Minimum Standards and Procedures for Local Comprehensive
Planning as adopted by the Georgia Board of Community Affairs.

9. COUNTY means Spalding County, a legal subdivision of the State of
Georgia.

10. DAY means a calendar day, unless otherwise specifically identified as
a "work™ day or other designation when used in the text.

11. DEVELOPER means any person or legal entity undertaking
development.

12. DEVELOPMENT means any action which creates demand on or need
for public facilities, as defined herein, and includes any construction or
expansion of a building, structure, or use; any change in use of land, a
building, or structure; or the connection of any building or structure to a
public utility.

13. DEVELOPMENT APPROVAL means written authorization, such as
issuance of a building permit, approval for grading or site development,
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

or other forms of official action required by local law or regulation prior
to commencement of construction.

DEVELOPMENT IMPACT FEE means the payment of money
imposed upon and paid by new development as a condition of
development approval as its proportionate share of the cost of system
improvements needed to serve it.

ENCUMBER means to legally obligate by contract or otherwise commit
to use by appropriation or other official act of Spalding County, Georgia.

EXCESS CAPACITY means that portion of the capacity of a public
facility or system of public facilities which is beyond that necessary to
provide adequate service to existing development at the adopted level-of-
service standard.

FEEPAYOR means that person or entity who pays a development
impact fee, or his or her legal successor in interest when the right or
entitlement to any refund of previously paid development impact fees
which is required by this Ordinance has been expressly transferred or
assigned to the successor in interest.

INDIVIDUAL ASSESSMENT DETERMINATION means a finding
by the Administrator that an Individual Assessment Study does or does
not meet the requirements for such a study as established by this
Ordinance or, if the requirements are met, the fee calculated therefrom.

INDIVIDUAL ASSESSMENT STUDY means the engineering,
financial, or economic documentation prepared by a feepayor or
applicant to allow individual determination of a development impact fee
other than by use of the applicable fee schedule.

LEVEL OF SERVICE means a measure of the relationship between
service capacity and service demand for specified public facilities as
established by Spalding County, Georgia in terms of demand to capacity
ratios or the comfort and convenience of use or service of such public
facilities or both.

PRESENT VALUE means the current value of past, present, or future
payments, contributions, or dedications of goods, services, materials,
construction, or money, as calculated using accepted methods of financial
analysis for determination of "net present value."”

PROJECT means a single improvement or set of interrelated
improvements undertaken together within a finite time period at a
specific location. With regard to land development, a project may be
identified as those construction activities authorized collectively by a
building permit or other development approval, or for an interrelated
collection of buildings and common public facilities such as a residential
subdivision or an office park.

PROJECT IMPROVEMENTS means site specific improvements or
facilities that are planned, designed, or built to provide service for a
specific development project and that are necessary for the use and
convenience of the occupants or users of that project only, and that are
not "system™ improvements. The character of the improvement shall
control a determination of whether an improvement is a project
improvement or a "system" improvement, and the physical location of
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the improvement on-site or off-site shall not be considered determinative
of whether an improvement is a "'project” improvement or a "system"
improvement. A project improvement may provide no more than
incidental service or facility capacity to persons other than users or
occupants of the particular project they serve. No improvement or facility
included in a plan for public facilities and approved for public funding by
Spalding County, Georgia shall be considered a project improvement.

24. PROPERTY OWNER means that person or entity that holds legal title
to property.

25. PROPORTIONATE SHARE means that portion of the cost of system
improvements that is reasonably and fairly related to the service demands
and needs of a project.

26. PUBLIC FACILITIES means: (A) Parks, open space, and recreation
areas and related facilities; and (B) Public safety facilities, including
police, inmate housing, fire, animal control, emergency medical, and
rescue facilities; (C) Libraries and related facilities; and (D) Roads,
streets, and bridges, including rights of way, traffic signals, landscaping,
and any other components of state or federal highways.

27. SERVICE AREA means a geographically defined area as designated in
the Capital Improvements Element of the Comprehensive Plan in which a
defined set of public facilities provide or are proposed to provide service
to existing or future development.

28. SYSTEM IMPROVEMENT COSTS means costs incurred to provide
public facilities capacity to serve new growth and development, including
the costs of planning, design, engineering, construction, land acquisition,
and land improvement for the construction or reconstruction of facility
improvements or expansions. System improvement costs include the
construction contract price, surveying and engineering fees, related land
acquisition costs (including land purchases, court awards and costs,
attorneys' fees, and expert witness fees), and expenses incurred for
qualified staff or any qualified engineer, planner, architect, landscape
architect, or financial consultant for preparing or updating the capital
improvements element, and administrative costs of up to three (3) percent
of the total of all other costs. Projected interest charges and other finance
costs may be included if the impact fees are to be used for the payment of
principal and interest on bonds, notes, or other financial obligations
issued to finance system improvements, but such costs do not include
routine and periodic maintenance expenditures, personnel training, and
other operating costs.

29. SYSTEM IMPROVEMENTS means capital improvements that are
public facilities designed to provide service to more than one project or to
the community at large, in contrast to "project” improvements.

30. UNIT OF DEVELOPMENT means the standard incremental measure
of land development activity for a specific type of land use upon which
the rate of demand for public service and facilities is based, such as a
dwelling unit, square foot of floor area, motel room, etc.

31. UNUSED OR EXCESS IMPACT FEE means any individual impact
fee payment from which no amount of money or only a portion thereof
has been encumbered or expended according to the requirements of this
Ordinance.
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Section4.  Imposition of Development Impact Fees.

Any person who after the effective date of this Ordinance engages in
development shall pay a development impact fee in the manner and
amount set forth in this Ordinance.

4.01 Construction Not Subject to Impact Fees.

The following projects and construction activities do not constitute
“development” as defined in this Ordinance, and are therefore not subject
to the imposition of impact fees:

1. Rebuilding no more than the same number of units of development as
defined in this Ordinance that were removed by demolition, or destroyed
by fire or other catastrophe, on the same lot or property.

2. Remodeling or repairing a structure that does not result in an increase in
the number of units of development.

3. Replacing a residential housing unit with another housing unit on the
same lot or property.

4. Placing or replacing a manufactured home on an established lot or
prepared manufactured home pad in a manufactured home park or
subdivision in operation prior to the effective date of this Ordinance.

5. Placing a temporary construction or sales office on a lot during the period
of construction or build-out of a development project.

6. Constructing an addition to or expansion of a residential housing unit that
does not increase the number of housing units.

7. Adding uses that are typically accessory to residential uses and intended
for the personal use of the residents, such as a deck or patio, satellite
antenna, pet enclosure, or private recreational facilities such as a
swimming pool.

4.02 Grandfathered Projects.

Notwithstanding any other provision of this Ordinance, that portion of a
project for which a valid building permit has been issued prior to the
effective date of this Ordinance shall not be subject to development impact
fees so long as the permit remains valid and construction is commenced
and is pursued according to the terms of the permit.
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4.03 Method of Calculation.

1. Any development impact fee imposed pursuant to this Ordinance shall
not exceed a project's proportionate share of the cost of system
improvements, shall be calculated on the basis of the establishment of
service areas, and shall be calculated on the basis of levels of service for
public facilities that are the same for existing development as for new
growth and development, as established in the Capital Improvements
Element of the Comprehensive Plan.

2. Notwithstanding anything to the contrary in this Ordinance, the
calculation of impact fees shall be net of the present value of ad valorem
tax or other revenues Such revenues shall be as established in the Capital
Improvements Element of the Comprehensive Plan, and are those which:

a. are reasonably expected to be generated by new development; and

b. are reasonably expected on the basis of historical funding patterns to
be made available to pay for system improvements of the same
category and in the same service area for which an impact fee is
imposed.

3. The method of calculating impact fees for public facilities under this
Ordinance shall be maintained for public inspection as a part of the
official records of Spalding County, Georgia, and may be amended from
time to time by official act.

4. In addition to the cost of new or expanded system improvements needed
to be built to serve new development, the cost basis of a development
impact fee shall also include the proportionate cost of existing system
improvements to the extent that such public facilities have excess service
capacity and new development will be served by such facilities.

5. Development impact fees shall be based on actual system improvement
costs or reasonable estimates of such costs, as set forth in the Capital
Improvements Element of the Comprehensive Plan.

Section5.  Fee Assessment and Payment.

5.01. Fee Schedule.

1. Payment of a development impact fee pursuant to the fee schedule
attached hereto as Attachment A for a property located inside of Spalding
County, shall constitute full and complete payment of the project's
proportionate share of system improvements and shall be deemed to be in
compliance with the requirements of this Ordinance.

2. When a land development activity for which an application for a building
permit has been made includes two or more buildings, structures or other
land uses in any combination, including two or more uses within a
building or structure, the total development impact fee shall be the sum of
the fees for each and every building, structure, or use, including each and
every use within a building or structure.

3. Inthe event that an applicant contends that the land use category of the

proposed development is not shown on the fee schedule or fits within a
different category, then:
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a. The Administrator in his or her sole discretion shall make a
determination as to the appropriate land use designation and the
appropriate development impact fee.

b. In making such determination, the Administrator may require such
additional information from the applicant as necessary to form a
logical fee determination relative to the impact fees shown on the
adopted fee schedule.

c. Ifaland use designation is not in a category contained in this
Ordinance, then an appropriate new category may be added by the
Administrator and an appropriate fee established under the County’s
current impact fee methodology, subject to annual confirmation by
the Board of Commissioners.

d. Appeals from the decision of the Administrator shall be made to the
Board of Commissioners within 30 days of the Administrator's
decision.

5.02. Timing of Assessment and Payment.

1

Development impact fees shall be assessed at the time of application for a
building permit.

All development impact fees shall be collected no later than the time of
issuance of a building permit.

For projects not involving issuance of a building permit, all development
impact fees shall be collected at the time of approval of the development
permit or such other authorization to commence construction or to
commence use of a property.

If the final use of a building cannot be determined at the time of the initial
building permit, the Administrator shall have the authority to assess a
development impact fee based on the most likely use of the building, and
shall adjust the fee in accordance with the actual use prior to issuance of
an interior finishes permit or approval of a Certificate of Occupancy. An
adjustment may result in a refund to the feepayor or payment of the
marginal increase of the adjusted fee over the amount already paid.

Notwithstanding any other provision of this Ordinance, any future
change in demand for public facilities in excess of the average demand
anticipated at the time of issuance of the building permit shall be assessed
such additional fee as would otherwise have been due. Future changes in
demand may result from a change in the land use category of the
occupant of the building or property, the expansion of a building or use
on a property that results in an increase in the units of development (as
defined herein), or the subsequent discovery of facts unknown or
misrepresented at the time of issuance of the building permit.

5.03 Individual Assessment Determinations.

Individual assessments of development impact fees may be established as
follows:

1. At their option, an applicant for development approval may petition

the Administrator for an individual assessment determination of
development impact fees due for their project.
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2. Inthe event that an applicant elects an individual assessment, the applicant
shall submit an individual assessment study. Each individual assessment
study shall:

a. be based on relevant and credible information from an accepted
standard source of engineering or planning data; or,

b. be based on actual, relevant, and credible studies or surveys of facility
demand conducted in Spalding County or its region, carried out by
qualified engineers or planners pursuant to accepted methodology; and,

c. provide any other written specifications as may be reasonably required
by the Administrator to substantiate the individual assessment
determination.

3. The Administrator in his or her sole discretion shall determine whether the
content of an individual assessment study satisfies the requirements of this
Ordinance. A negative determination by the Administrator may be
appealed to the Board of Commissioners within thirty (30) days for a final
decision.

4. Any fee approved as an individual assessment determination shall have
standing for 180 days following the date of approval. Payment of such an
approved individual assessment determination shall constitute full and
complete payment of the project's proportionate share of system
improvements and shall be deemed to be in compliance with the
requirements of this Ordinance.

5.04 Fee Certification.

Upon application to the Administrator, a developer may receive a certified
schedule of development impact fees for categories of development or a
certified fee for a particular project, as applicable. Such certified schedule
or fee shall establish the development impact fee due for a period of 180
days from the date of certification, even if new or revised rate schedules
are adopted in the interim.

Section6.  Exemptions

6.01 Exemption Policy

Spalding County recognizes that certain development projects provide
extraordinary benefit in support of the economic advancement of the
county’s citizens over and above the access to jobs, goods and services
that such uses offer in general. Spalding County therefore intends to
encourage extraordinary economic development and employment growth
of public benefit, as more fully defined and incorporated in the Spalding
County Economic Incentives Program.

6.02 Exemption Criteria

1. The Board of Commissioners will favorably consider waiving the
development impact fee in whole or in part for a business or
development project that represents extraordinary economic
development and employment growth upon the recommendation of the
Spalding County Development Authority based on job-creation and
investment criteria established in the Economic Incentives Program.

2. The Board of Commissioners will favorably consider partially waiving
the development impact fee for certain business or development
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projects that represent extraordinary economic development and
employment growth based on floor area of new construction criteria
established in the Economic Incentives Program.

Section 7. Deposit and Expenditure of Fees.
7.01. Maintenance of Funds.

1. All development impact fee funds collected for future expenditure on
construction or expansion of facilities pursuant to this Ordinance shall
be maintained in one or more interest-bearing accounts until
encumbered or expended. Restrictions on the investment of
development impact fee funds shall be the same that apply to
investment of all such funds generally.

2. Separate accounting records shall be maintained for each category
of system improvements within each service area wherein fees are
collected.

3. Interest earned on development impact fees shall be considered
funds of the account on which it is earned and shall be subject to
all restrictions placed on the use of development impact fees under
this Ordinance.

7.02 Expenditures; Restrictions.

1. Expenditures from the impact fee accounts shall be made only for the
category of system improvements within the service area for which the
development impact fee was assessed and collected.

2. Except as provided below, development impact fees shall not be
expended for any purpose that does not involve building or expanding
system improvements that create additional capacity available to serve
new growth and development.

3. Notwithstanding anything to the contrary in this Ordinance, the following
shall be considered general revenue of the system, and may be expended
accordingly:

a. impact fees collected to recover the present value of excess capacity
in existing system improvements;

b. any portion of an impact fee collected as a repayment for
expenditures made by Spalding County for system improvements
intended to be funded by such impact fee; and,

c. any portion of the impact fee (but not to exceed three percent of the
total) collected and allocated by the Administrator for administration
of the impact fee ordinance, and such additional amount assessed for
repayment of the cost of preparing the Capital Improvements
Element of the Comprehensive Plan.

7.03 Annual Report.

1. The Administrator shall prepare an annual report to the Board of
Commissioners as part of the annual audit describing the amount of any
development impact fees collected, encumbered, and used during the
preceding fiscal year by category of public facility and service area.

2. Such annual report shall be prepared following guidelines of the Georgia

Department of Community Affairs (DCA), and submitted to DCA in
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conjunction with the annual update of the Capital Improvements Element
of the Comprehensive Plan.

Section 8.  Credits.

When eligible, feepayors shall be entitled to a credit against impact fees
otherwise due and owing under the circumstances and in the manner set
forth in this Section.

8.01 Credits; Restrictions.

1. Except as provided in Paragraph 2 below, no credit shall be given for
construction, contribution, or dedication of any system improvement
or funds for system improvements made before the effective date of
this Ordinance.

2. If the value of any construction, dedication of land, or contribution of
money made by a developer (or his or her predecessor in title or
interest) for system improvements that are included for impact fee
funding in the Capital Improvements Element of Spalding County
Comprehensive Plan, prior to the effective date of this Ordinance, is
greater than the impact fee that would otherwise have been paid for the
Project, then the developer shall be entitled to a credit for such excess
construction, dedication, or funding. Notwithstanding anything to the
contrary in this Ordinance, any credit due under this section shall not
constitute a liability of Spalding County, and shall accrue to the
developer to the extent of impact fees assessed for new development
for the same category of system improvements within the same service
area.

3. In no event shall credit be given for project improvements, or for
system improvements not included for impact fee funding in the
Capital Improvements Element of the Comprehensive Plan.

8.02 Granting of Credits.

1. Credit shall be given for the present value of any construction of
improvements, contribution or dedication of land, or payment of
money by a developer or his or her predecessor in title or interest for
system improvements of the same public facilities category and in the
same service area for which a development impact fee is imposed,
provided that:

a. the system improvement is included for impact fee funding in the
Capital  Improvements Element of Spalding County
Comprehensive Plan;

b. the amount of the credit does not exceed the portion of the system
improvement’s cost that is eligible for impact fee funding, as
shown in the Capital Improvements Element; and,

c. the Board of Commissioners shall have explicitly approved said
improvement, contribution, dedication, or payment and the value
thereof prior to its construction, dedication, or transfer.

2. The credit allowed pursuant to this Article shall not exceed the impact fee
due for such system improvement unless a greater credit is allowed under
a private agreement executed under the provisions of this Ordinance. In
the event that a developer enters into such a private agreement with
Spalding County, Georgia to construct, fund, or contribute system
improvements such that the amount of the credit created is in excess of
the impact fee which would otherwise have been paid for the
development project, the developer shall be reimbursed for such excess
construction, funding, or contribution from impact fees paid by other
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development located in the service area which is benefited by such
improvements.

8.03 Guidelines for Credit Valuation.

Credits under this Section shall be valued using the following guidelines:

1.

For the construction of any system improvements by a developer or his
or her predecessor in title or interest and accepted by the County, the
developer must present evidence satisfactory to the Administrator of
the original cost of the improvement, from which present value may be
calculated.

For any contribution or dedication of land for system improvements by
a developer or his or her predecessor in title or interest and accepted
by the County, the original value of the land shall be the same as that
attributed to the property by the validated tax appraisal at the time of
dedication, from which present value may be calculated.

For any contribution of capital equipment that qualifies as a system
improvement by a developer or his or her predecessor in title or
interest and accepted by the County, the value shall be the original
cost to the developer of the capital equipment or the cost that Spalding
County, Georgia would normally pay for such equipment, whichever
is less.

For any contribution of money for system improvements from a
developer or his or her predecessor in title or interest accepted by the
County, the original value of the money shall be the same as that at the
time of contribution, from which present value may be calculated.

In making a present value calculation, the discount rate used shall be
the net of the interest returned on a State of Georgia, AA rated or
better municipal bond less average annual inflation, or such other
discount rate as the Board of Commissioners in its sole discretion may
deem appropriate.

8.04 Credits; Application.

1.

Credits shall be given only upon written request of the developer to the
Administrator. A developer must present written evidence satisfactory
to the Administrator at or before the time of development impact fee
assessment.

The Administrator, in his or her sole discretion, shall review all claims
for credits and make determinations regarding the allowance of any
claimed credit, and the value of any allowed credit.

Any credit approved by the Administrator shall be acknowledged in
writing by the Administrator and calculated at the time of impact fee
assessment.

8.05 Credits; Abandoned Building Permits.

In the event that an impact fee is paid but the building permit is
abandoned, credit shall be given for the present value of the impact fee
against future impact fees for the same parcel of land, upon submission of
adequate evidence to the Administrator that an impact fee was received by
the County, the amount paid, and that the building permit was abandoned.

Section 9.  Refunds.
9.01 Eligibility for a Refund.

Minute Book Q, Page 517, January 18, 2005



1. Upon the request of a feepayor regarding a property on which a
development impact fee has been paid, the development impact fee
shall be refunded if:

a. capacity is available in the Public Facilities for which the fee was
collected but service is permanently denied,; or,

b. the development impact fee has not been encumbered or
construction has not been commenced within six years after the
date the fee was collected.

2. In determining whether development impact fees have been
encumbered, development impact fees shall be considered encumbered
on a first-in, first-out (FIFO) basis.

9.02 Notice of Entitlement to a Refund.

When the right to a refund exists due to a failure to encumber the
development impact fees, the Administrator shall provide written notice of
entitlement to a refund to the feepayor who paid the development impact
fee at the address shown on the application for development approval or to
a successor in interest who has given adequate notice to the Administrator
of a legal transfer or assignment of the right to entitlement to a refund and
who has provided a mailing address. Such notice shall also be published in
Spalding County within 30 days after the expiration of the six year period
after the date that the development impact fee was collected and shall
contain a heading "Notice of Entitlement to Development Impact Fee
Refund." No refund shall be made for a period of 30 days from the date of
said publication.

9.03 Filing a Request for a Refund.

All requests for refunds shall be made in writing to the Administrator
within one year of the time the refund becomes payable or within one year
of publication of the notice of entitlement to a refund, whichever is later.
Failure to make a claim for a refund within said time period shall result in
a waiver of all claims to said funds. Such funds together with the accrued
interest thereon shall be transferred to the general revenue account of
Spalding County, Georgia.

9.04 Payment of Refunds.

1. All refunds shall be made to the feepayor within 60 days after it is
determined by the Administrator that a sufficient proof of claim for
refund has been made, but no sooner than 30 days after publication of the
notice of entitlement to the refund.

2. Arefund shall include a refund of a pro rata share of interest actually
earned on the unused or excess impact fee collected.

3. Inno event shall a feepayor be entitled to a refund for impact fees
assessed and paid to recover the cost of excess capacity in existing
system improvements, or for that portion of the fee payment that was
assessed for administration of the impact fee ordinance or for recovery of
the cost of preparation of the Capital Improvements Element of the
Comprehensive Plan.
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Section 10. Private Contractual Agreements.

10.01 Private Agreements; Authorized.

Nothing in this Ordinance shall prohibit the voluntary mutual approval of
a private contractual agreement between the County and any developer or
property owner or group of developers and/or property owners in regard to
the construction or installation of system improvements and providing for
credits or reimbursement for system improvement costs incurred by a
developer, including interproject transfers of credits or providing for
reimbursement for project improvement costs which are used or shared by
more than one development project, provided that:

1. The system improvements are included for impact fee funding in the
Capital Improvements Element of Spalding County Comprehensive
Plan; and,

2. The amount of any credit granted shall not exceed the portion of the
system improvement’s cost that is eligible for impact fee funding.

10.02 Private Agreements; Provisions.

A private contractual agreement for system improvements may include,
but shall not be limited to, provisions which:

1. Modify the estimates of impact on public facilities according to the
methods and provisions concerning the calculation of impact fees,
provided that any such agreement shall allow the County to assess
additional development impact fees after the completion of
construction according to schedules set forth in this Ordinance.

2. Permit construction of, dedication of property for, or other in-kind
contribution for specific public facilities of the type for which
development impact fees would be imposed in the same service area in
lieu of or with a credit against applicable development impact fees.

3. Permit a schedule and method of payment appropriate to particular and
unique circumstances of a proposed project in lieu of the requirements
for payment under this Ordinance, provided that acceptable security is
posted ensuring payment of the development impact fees. Forms of
security that may be acceptable include a cash bond, irrevocable Letter
of Credit from a bank authorized to do business within the State of
Georgia, a surety bond, or lien or mortgage on lands to be covered by
the building permit.

10.03 Private Agreements; Procedure.

1. Any private agreement proposed by an applicant pursuant to this
Section shall be submitted to the Administrator for review,
negotiation, and submission to the Board of Commissioners.

2. Any such agreement must be presented to and approved by the Board
of Commissioners of Spalding County, Georgia prior to the issuance
of a building permit.

3. Any such agreement shall provide for execution by mortgagees, lien
holders or contract purchasers in addition to the landowner, and shall
require the applicant to submit such agreement to the Clerk of Superior
Court for recording.

Section 11. Periodic Review and Amendments.
11.01. Amendments.
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1. This Ordinance may be amended from time to time as deemed
appropriate or desirable. Any such amendment to this Ordinance,
including an amendment to the development impact fee schedule
attached hereto as Attachment A, shall follow the procedures for
adoption of an ordinance imposing a development impact fee as set out
and required under the Georgia Development Impact Fee Act
(O.C.G.A. 36-71-1 et seq. as amended).

2. At least once each calendar year, as part of its annual capital
improvement program process or as part of any other planning
process, the Board of Commissioners may review the Capital
Improvements Element and calculation of development impact fees,
and may amend the Capital Improvements Element, fee calculation
methodology, or development impact fee schedule as deemed
appropriate and necessary.

3. Interim amendments to the impact fee schedule regarding the
establishment of new land use categories by the Administrator under
Section 0 are expressly authorized, and shall be confirmed by the
Board of Commissioners when this Ordinance is subsequently
amended.

11.02 Capital Improvements Element Update.

1. Update. At least once each year, the Board of Commissioners may
update the Capital Improvements Element so as to maintain, at a
minimum, a schedule of system improvements for each of the
subsequent five years. The Capital Improvements Element Update
may include changes in funding sources or project costs, or changes in
the list or scheduling of projects. The Capital Improvements Element
Update shall be submitted to the Regional Development Center for
their review, in accordance with the Development Impact Fee
Compliance Requirements as adopted by the Board of Community
Affairs of the State of Georgia.

2. Amendment. In conducting a periodic review of the Capital Improve-
ments Element and calculation of development impact fees, the Board
of Commissioners may determine to amend the Capital Improvements
Element. Amendments to the Capital Improvements Element shall
comply with the procedural requirements of the Development Impact
Fee Compliance Requirements as adopted by the Board of Community
Affairs of the State of Georgia, and shall be required for any change to
the Capital Improvements Element that would:

a. redefine growth projections, land development assumptions, or
goals or objectives that would affect system improvements
proposed in the Capital Improvements Element;

b. add new public facility categories for impact fee funding, modify
impact fee service areas or make changes to system improvement
projects;

c. change service levels established for an existing impact fee service
area; or

d. make any other revisions needed to keep the Capital Improvements
Element up to date.

11.03 Continuation of Validity.

Failure of the Board of Commissioners to undertake a periodic review
shall result in the continued use and application of the latest adopted
development impact fee schedule and other data. The failure to
periodically review such data shall not invalidate this Ordinance.
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Section 12.  Administrative Appeals.

12.01 Eligibility to File an Appeal.

Only applicants or feepayors who have already been assessed an impact

fee by the County or who have already received a written determination
of refund or credit amount shall be entitled to an appeal.

12.02 Appeals Process.

2. The aggrieved applicant or feepayor must file a written appeal with the
Administrator within 15 days of the receipt of written determination of
the amount of the development impact fee due, or entitlement to an
amount of a refund or credit, such written appeal to be of sufficient
content to set forth the basis for the appeal and the relief sought.

3. Within 15 days after receipt of the appeal, the Administrator shall make
a written decision with respect to the appeal, such decision to be of
sufficient content to set forth the basis for the determination.

4. Appeals from the decision of the Administrator shall be made to the
Board of Commissioners within 30 days of the Administrator's
decision. The Board of Commissioners shall thereafter establish a
reasonable date and time for a hearing on the appeal, give written
notice thereof to the applicant or feepayor, and decide the issue within
a reasonable time following the hearing. Any party making an appeal
shall have the right to appear at the hearing to present evidence and
may be represented by counsel.

12.03  Payment of Impact Fee During Appeal.

1. The filing of an appeal shall not stay the collection of a development
impact fee as a condition to the issuance of development approval.

2. A developer may pay a development impact fee under protest to obtain
a development approval, and by making such payment shall not be
stopped from exercising this right of appeal or receiving a refund of
any amount deemed to have been collected in excess.

Section 13. Enforcement and Penalties.
13.01 Enforcement Authority.

1. The enforcement of this Ordinance shall be the responsibility of the
Administrator and such personnel as the Administrator may designate
from time to time.

2. The Administrator shall have the right to inspect the lands affected by
this Ordinance and shall have the right to issue cease and desist orders
and citations for violations. Refusal of written notice of violation
under this Ordinance shall constitute legal notice of service.

3. The Administrator may suspend any building permit or withhold the
issuance of other development approvals if the provisions of this
Ordinance have been violated by the developer or the owner or their
assigns.

4. For any violation, the Administrator shall have the authority to issue a
citation. The citation shall be in the form of a written official notice
issued in person or by certified mail to the owner of the property, or to
his or her agent, or to the person performing the work. The receipt of a
citation shall require that corrective action be taken within thirty (30)
days unless otherwise extended at the discretion of the Administrator.
If the required corrective action is not taken within the time allowed,
the Administrator may use any available civil or criminal remedies to
secure compliance, including revoking a permit.

Minute Book Q, Page 521, January 18, 2005



13.02 Violations.

1. Knowingly furnishing false information on any matter relating to the
administration of this Ordinance shall constitute an actionable violation.

2. Proceeding with construction of a project that is not consistent with the
project’s impact fee assessment, such as the use category claimed or units
of development indicated, shall constitute an actionable violation.

3. Aviolation of this Ordinance shall be a misdemeanor punishable
according to law. However, in addition to or in lieu of criminal
prosecution, the Board of Commissioners shall have the power to sue in
law or equity for relief in civil court to enforce this Ordinance, including
recourse to such civil and criminal remedies in law and equity as may be
necessary to ensure compliance with the provisions of this Ordinance,
including but not limited to injunctive relief to enjoin and restrain any
person from violating the provisions of this Ordinance and to recover
such damages as may be incurred by the implementation of specific
corrective actions.

Section 14. Repealer, Severability, and Effective Date.

14.01 Repeal of Conflicting Laws.

Any and all ordinances, resolutions, or regulations, or parts thereof, in
conflict with this Ordinance are hereby repealed to the extent of such
conflict.

14.02 Severability.

If any sentence, clause, part, paragraph, section, or provision of this
Ordinance is declared by a court of competent jurisdiction to be invalid,
the validity of the Ordinance as a whole or any other part hereof shall not
be affected.

14.03 Incorporation by Reference of Georgia Law.

It is the intent of the Board of Commissioners that the Development
Impact Fee Ordinance of Spalding County, Georgia comply with the terms
and provisions of the Georgia Development Impact Fee Act (O.C.G.A. 36-
71-1 et seq. as amended). Therefore, said Chapter 36-71 of the Official
Code of Georgia is incorporated by reference into this Ordinance. To the
extent that any provision of this Ordinance is inconsistent with the
provisions of said Chapter 36-71, the latter shall control. Furthermore, to
the extent that this Ordinance is silent as to any provision of said Chapter
36-71 that is otherwise deemed mandatory by law, such provision shall
control and shall be binding upon the County.

14.04 Effective Date.
1. This Ordinance shall take effect upon its adoption.

2. Any building for which a valid and complete application for a building
permit has been received prior to the effective date of this Ordinance
may proceed without payment of fees otherwise imposed by this
Ordinance, provided that:
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a. all fees and development exactions in effect prior to the effective date
of this Ordinance shall be or have been paid in full; and,

b. said construction shall be commenced, pursued and completed within
the time established by the building permit, or within 180 days,
whichever is later.

BE IT SO ORDAINED this 18" day of January , 2005, by the

BOARD OF COMMISSIONERS OF SPALDING COUNTY, GEORGIA.
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Attachment A - Fee Schedule — Spalding County, Georgia

Land Use Unit of Measure Impact Fee per Unit
Single-Family Detached Housing dwelling $1,366.67
Apartment dwelling $1,366.67
Residential Condominium/Townhouse dwelling $1,366.67
All Suites Hotel room $150.17
Amusement Park acre $1,923.59
Apparel Store 1000 sq. ft. $353.21
Arena acre $704.94
Auto Parts Store 1000 sq. ft. $203.04
Auto-Care Center 1000 sq. ft. $302.45
Bowling Alley 1000 sq. ft. $211.50
Building Materials and Lumber Store 1000 sg. ft. $310.95
Business Hotel room $21.16
Campground/Recreational Vehicle Park camp site $14.17
Cemetery acre $17.22
Church/Synagogue 1000 sg. ft. $108.92
Clinic Employee $211.50
Convenience Market (Open 15-16 hours) 1000 sq. ft. $370.13
Convenience Market (Open 24 hours) 1000 sq. ft. $380.71
Convenience Market w/Gasoline Pumps 1000 sqg. ft. $380.71
Corporate Headquarters Building 1000 sg. ft. $719.30
Day Care Center 1000 sq. ft. $537.47
Discount Club 1000 sq. ft. $274.47
Drive-In Bank 1000 sq. ft. $770.61
Electronics Superstore 1000 sg. ft. $203.04
Factory Outlet Center 1000 sq. ft. $353.21
Fast-Food Restaurant 1000 sq. ft. $2,305.39
Free-Standing Discount Store 1000 sqg. ft. $415.31
Free-Standing Discount Superstore 1000 sqg. ft. $203.04
Furniture Store 1000 sq. ft. $87.79
General Heavy Industrial 1000 sq. ft. $386.90
General Light Industrial 1000 sg. ft. $488.14
General Office Building 1000 sq. ft. $701.40
Golf Course acre $51.95
Hardware/Paint Store 1000 sq. ft. $203.87
High-Cube Warehouse 1000 sq. ft. $38.46
High-Turnover (Sit-Down) Restaurant 1000 sg. ft. $1,577.81
Home Improvement Superstore 1000 sq. ft. $203.04
Hospital 1000 sq. ft. $686.46
Hotel room $131.56
Lodge/Fraternal Organization employee $211.50
Manufacturing 1000 sq. ft. $384.73
Medical-Dental Office Building 1000 sq. ft. $857.64
Mini-Warehouse 1000 sq. ft. $9.40
Motel room $150.41
Movie Theater 1000 sgq. ft. $316.77
Multipurpose Recreational Facility acre $105.75
New Car Sales 1000 sq. ft. $375.18
Nursery (Garden Center) 1000 sqg. ft. $344.83
Nursery (Wholesale) 1000 sq. ft. $352.51
Nursing Home bed $136.98
Pharmacy/Drugstore 1000 sqg. ft. $353.21
Private School (K-12) 1000 sg. ft. $1,710.69
Quality Restaurant 1000 sq. ft. $1,577.81
Quick Lubrication Vehicle Shop service bay $444.16
Racquet Club 1000 sq. ft. $77.10
Recreational Community Center 1000 sg. ft. $177.59
Research and Development Center 1000 sg. ft. $619.24
Self-Service Car Wash stall $42.30
Shopping Center 1000 sq. ft. $353.21
Single-Tenant Office Building 1000 sg. ft. $675.99
Specialty Retail Center 1000 sq. ft. $384.70
Supermarket 1000 sq. ft. $268.56
Tennis Courts acre $51.58
Tire Store 1000 sq. ft. $270.72
Truck Terminal acre $2,478.13
Warehousing 1000 sq. ft. $269.68
Wholesale Market 1000 sq. ft. $173.38
Wholesale Tire Store 1000 sq. ft. $270.72
Other Uses: Impact fees for other uses not included shall be determined in accordance with the
methodologies contained in the Impact Fee Methodology Report and Capital Improvements Element of
Spalding County, Georgia or other methodologies as approved by the County.
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County Manager William Wilson stated he and Ms. Garrison had already worked toward
addressing one of the concerns voiced tonight, that of fiscal accountability. Impact fees
collected will be segregated into a special account, managed separately and not co-
mingled with any existing fund accounts. There is an accounting requirement yearly by
the Department of Community Affairs, and there will be accountability through the
published audit. Everything will be, of course, public record.

Bill Ross, Ross and Associates, Inc., Atlanta, Georgia

Planning drives the impact fee process; impact fees are just a mechanism for obtaining
funding. He answered Commissioner Flowers-Taylor that adjustments could be made
later to lower fees on the schedule, but not raise them since you cannot assess greater
than fair value. This can be done by amending the Ordinance as figures become more
available. Henry County has an impact fee ordinance and Pike County is exploring the
possibility.

Mr. Ross explained to Commissioner Freeman again that you could not really compare
the fee schedule in Spalding County with that of neighboring counties because Henry
County’s fees are based on Henry County’s level of service, and this is not the same
level of service as determined for Spalding County. Cherokee County’s level of service
will differ, as well; these fees are specific to each county involved. Mr. Ross answered
Commissioner McDaniel that he, too, understood Henry County was in the process of
adopting a transportation impact fee, as well, that would be in addition to the
development impact fee ordinance.

Commissioner Flowers-Taylor voiced some skepticism for trusting that the amenities
provided by some developers could be counted on long-term, and she used the example
of Waterford. Although this development began as a retirement community with a
homeowners’ association and many amenities, today there is no swimming pool (it has
been covered up), no tennis court, no sidewalk access in areas, and it is a Section 8
project. Additionally, subdivisions don’t always enjoy the benefit of being developed by
conscientious builders. She understood the builders’ concerns with impact fees going to
Parks and Recreation to a large degree, but stated that just because someone might live in
a subdivision where they can push their children in the development’s playground swing,
that does not mean they cannot enjoy the same public park as other citizens.
Improvements to the Parks and Recreation facilities were needed to come up to par. As
for when the impact fee should be collected, she felt paying up front versus at the time of
occupancy was immaterial; developers would have to pay the same amount.

Chairman Goss said this is one of the hardest issues with which he has had to deal in his
three year tenure on the Board of Commissioners. Spalding County needs to implement
this ordinance, then, if necessary, they can review and adjust fees at a later date.

Commissioner McDaniel said Mr. Ross correctly stated the impact fee schedule was, in
fact, based on Spalding County projections and the level of service being provided
currently, as well as the level of service needed in the future. Fees were not pulled from
a hat ... there is a local, historical basis for the fee schedule.

Commissioner Freeman agreed impact fees were needed.
The vote was unanimous at 5-0 in favor of the motion.

6. Consider approval of submission of an Office of Domestic Preparedness Grant.
County Manager William Wilson said this was a Homeland Security Grant and
application was being made to try to get funding for the 800 mhz radio system for
emergency management that failed in the most recent SPLOST vote. This is for a zone
controller, which is the major component of the communication system for first

responders. They will apply for other grants, or possibly another SPLOST, to fund the
remainder of the system.
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Commissioner McDaniel made a motion, seconded by Commissioner Davis, to grant
approval for submission of an Office of Domestic Preparedness Grant. The vote was
unanimous at 5-0 in favor of the motion.

County Manager Wilson responded to Commissioner Flowers-Taylor that this was a
joint project with the City of Griffin. The Griffin Police Department has applied for a
grant of this type for funding radios for their department, but he was unsure of the status.
The current emphasis is for the public safety offices, i.e. fire, police, sheriff, etc., and the
price tag for these agencies will be around $6.5 million, and this $1 million grant
application will apply toward that cost. He was not aware of any matching on this
project, but he did anticipate he might ask for consideration on a future SPLOST.

7. Consider authorizing submittal of the FY 2004 LLEB Grant Application by the Sheriff’s
Department.

The public hearing for this application was held at the last meeting on January 3, 2005.
Major Beam elaborated on this grant for patrol car laptop computers. It will require a
10% match of $1172, which they plan to request in their FY 2006 budget.

Commissioner Davis made a motion to authorize submittal of the FY 2004 LLEB
Grant Application by the Sheriff’s Department, seconded by Commissioner Freeman
and approved by a unanimous 5-0 vote.

8. Consider resolution for the adoption of the 2004 Multijurisdictional Solid Waste
Management Plan.

This formal adoption of the 2004 Multijurisdictional Solid Waste Management Plan that
was submitted to and approved by the Department of Community Affairs in December
2004 will bring the County back into QLG (Qualified Local Government) status.

RESOLUTION FOR THE
ADOPTION OF THE
2004 MULTIJURISDICTIONAL SOLID WASTE MANAGEMENT PLAN

WHEREAS, notice has been received that the 2004 Multijurisdictional Solid Waste
Management Plan is in compliance with the Minimum Planning Standards and
Procedures for Solid Waste Management; and

WHEREAS, the 2004 Multijurisdictional Solid Waste Management Plan is in
agreement with the goals as set forth by the governing officials for Spalding County; and

NOW THEREFORE BE IT RESOLVED, that Spalding County does hereby adopt
the 2004 Multijurisdictional Solid Waste Management Plan.

IN WITNESS WHEREOF, this resolution has been duly adopted by the governing
authority of Spalding County, Georgia on the 18" day of January, 2005.

Edward Goss, Jr. (L.S.)
Chairman, Board of Commissioners

Attest:
William P. Wilson, Jr., Clerk (L.S.)

Commissioner McDaniel made a motion, seconded by Commissioner Davis, to adopt
the 2004 Multijurisdictional Solid Waste Management Plan

Minute Book Q, Page 526, January 18, 2005



9. Consider at first reading an Ordinance amending the FY 2005 Budget Ordinance for
Spalding County to appropriate funds for HVAC repairs at the Personal Growth Center.

Commissioner Davis made a motion to approve at first reading an Ordinance
amending the FY 2005 Budget Ordinance to appropriate funds for HVAC repairs at
the Personal Growth Center. Commissioner McDaniel seconded the motion which
passed by a unanimous 5-0 vote.

XIl.  REPORT OF COUNTY MANAGER

County Manager Wilson reminded that nominations were currently being accepted through February
for the Bain Proctor Volunteer of the Year Award. He detailed the criteria and urged the public to
nominate deserving individuals.

ACCG has notified the County that, with advent of the new Public Defender program, there is an
application fee being charged for Superior Court for indigent defense. ACCG has drafted a
resolution for counties to review that would institute charging for lower courts (Magistrate, State,
Probate, etc.). Sullivan, Sturdivant & Ogletree handles these cases. Mr. Wilson said he would bring
this resolution for an appropriate ordinance back to the Board of Commissioners at a later date after
reviewing and approaching judges for input. He asked and received Board of Commissioners’
approval to proceed with this as a means of recovering some of the cost of indigent defense.

Mr. Wilson noted this is a digest review year —commonly called a reval year. Change of assessment
notices will be mailed June 1, 2005, and the deadline is 45 days for an appeal. Hopefully, the digest
will be ready by August 1, 2005 for the Tax Commissioner to deliver to the Revenue Commissioner
for levying the taxes. The Tax Assessors Office will accomplish this review.

The Tax Assessors also want to do an actual, house-to-house, physical tax appraisal on every parcel
in Spalding County, both residential and commercial. This will take about two years to complete,
and should cost between $750,000 and $1,000,000. This reval would increase the digest value
significantly, creating the possibility of rolling back the millage rate. The last time this type
assessment was done was in the 1970s. The County believes there are a great many improvements
that have not been picked up on the tax digest. He encouraged commissioners to discuss this with
Tax Assessors in the near future.

At the last meeting of the Water Authority, Dr. Brant Keller made a presentation on backflow
prevention and automatic meter reading (AMR). AMR has been ruled out by both the County and
City. Backflow prevention will be picked up in the City, by the City. The Water Authority will hear
input tomorrow regarding installation of backflow preventers for county water customers.

Two items from the last agenda did not make it to this meeting. The first is the Joint Development
Authority board appointment to Butts, Henry, Spalding, Lamar County Development Authority.
The Executive Committee of the Griffin-Spalding Development Authority is usually the source of
this nomination, and the nomination will be handled at their February meeting. This will be brought
back to the Board of Commissioners at a future meeting. Additionally, the City regional water
pipeline encroachment issue raised at the previous meeting is still ongoing because the County was
unable to meet with the City staff and consultant in time for this agenda. Hopefully, this meeting
can be held this week or next, and the issue will be on the next meeting’s agenda.

XIll. REPORT OF COMMISSIONERS

Commissioner Freeman commended County Manager William Wilson on his performance. Since
being elected, he realized how well and efficiently the County is managed.

Commissioner Flowers-Taylor responded to the memo from Mr. Lanier Boatwright of Mclntosh
Trail RDC regarding the Pinetree Hills area sewer. She was concerned and was pleased to see this
was initiated in the Sewer Task Force meeting. Before proceeding, she urged they look at the
overlay area to include more homes served in the adjacent area, income levels for eligibility, etc.,
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hopefully increasing the number of homes to be included in the grant along with families and
residents who would have to pay for sewer anyway.

Commissioner Davis had no comment.

Commissioner McDaniel said Mcintosh Trail RDC was assisting in the Pinetree Hills area with
surveys to identify problems and determine income levels to establish if they meet criteria for the
CDBG grant. With regard to the Bain Proctor Award, Commissioner McDaniel felt there were lots
of people who contribute in significant ways to this County, such as last year’s recipient, Bonnie
Pfrogner. These volunteers are certainly deserving of nominations and recognition. This is a good
way to recognize volunteers who give tirelessly and selflessly.

Chairman Goss thanked Teresa Watson for the good job she is doing in her new position.
X1V. ADJOURNMENT

Commissioner Davis made a motion to adjourn that was seconded by Commissioner Freeman
and carried by a unanimous 5-0 vote.

Please send comments to updates@agriffinwebdesign.com
Copyright © 2000 Spalding County all rights reserved
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